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RESOLUTION # 

DATE ENACTED U i i . ^ ^ \^ 

SUBJECT Ao-^f AT-..---nr />^ r-.rz 

V/HERSASj the Nooksack T r i b a l Council i s the governing body of the 
Nooksack Indian Tribe; and 

WHEREAS, the Nooksack T r i b a l Council i s authorized by the T r i b a l Con
s t i t u t i o n to regulate the exercise of T r i b a l treaty f i s h i n g r i g h t s ; and 

li/HEREAS, the Nooksack Treaty Fishing Ordinance enacted by the Nooksack 
T r i b a l Council on June 3 , 1 9 8 0 > now requires arnendinent to co-ordinate i t s provisions 
with the procedures of the Nooksack T r i b a l court and relevant r e s t r i c t i o n s on the 
tr e a t y f i s h e r y ; . 

NOW THEREFORE BE IT RESOLVED, that the Nooksack Treaty Fisheries 
Ordinance be amended i n the following manner; 

1 ) delete the words "or catch" from the t h i r d sentence of Section 
3 e A c 4 , so that i t reads," "to avoid the l o s s o f net, or damage 
to the vessel, gear or any person."; and 

2 ) re-word Sections 5 . 2 « and 5 o 3 , i n the manner set out i n the 
attached memorandum dated July 1 0 , 1 9 8 0 , and captioned, "Fishing 
Regulation Chapter 5 . " 

C E R T I F I C A T I O N 

The above resolution was adopted at a regular meeting of the Nooksack 
T r i b a l Council held on ^ \t.Jx.\ > ^980, by a vote of ^ FOR, _£tJ^^AlliSi, 
O ABSTAIN, at which time a quorum was present. 

ChainSanV Nooksack T r i b a l Council 

( 
r 

,//^ecretary, Nooksack T r i b a l Council 



NOOKSACK INDIAN TRIBE 
^ P.O. Box 157 

Deming, Washington 93244 

SK^ Telephone (206) 592-5176 

M E M O R A N D U M 

T r i b a l C o u n c i l 

S t a f f o r d S m i t h 

J u l y 1 0 , 1 9 8 0 

F i s h i n g R e g u l a t i o n - C h a p t e r 5 

On June 3 0 $ E m i l y M a n s f i e l d and I met w i t h Ted Maloney 
from the T r i b a l C o u r t System and D i c k Cooper and Dan Cooper 
from F i s h e r i e s t o go o v e r C h a p t e r 5 o f the F i s h i n g O r d i n a n c e 
to make s u r e i t s p r o v i s i o n s harmonize w i t h T r i b a l C o u r t p r o 
c e dures and i n t e r p r e t a t i o n s . The f o l l o w i n g changes- were r e - • 
commmendedi 

5 c 2 Annual F i s h i n g r e g u l a t i o n s . I n t h e f i r s t p a r a g r a p h , 
a f t e r the s e n t e n c e d e f i n i n g t h e * " s e a s o n a l g e a r " add the f o l l o w 
i n g new s e n t e n c e ? 

A l l Nooksack u s u a l and accustomed f i s h i n g grounds 
and s t a t i o n s s h a l l be c l o s e d t o t r i b a l f i s h i n g un- . 
l e s s a f f e r m a t i v e l y opened by t r i b a l r e g u l a t i o n . 

5 . 2 . 1 c Change t o r e a d as f o l l o w s ; . _ . 
The l o c a t i o n s and p l a c e s where the t a k i n g and p o s s e s 
s i o n o f the v a r i o u s c l a s s e s o f f i s h i s p e r m i t t e d o r 
p r o h i b i t e d or o t h e r w i s e l i m i t e d and the manage
ment p e r i o d s or seasons g o v e r n i n g the proposed 
Nooksack t r e a t y h a r v e s t ; p r o v i d e d t h a t t h e mere 
r e c i t a t i o n o r d e f i n i t i o n o f seasons o r manage
ment p e r i o d s s h a l l not be c o n s t r u e d as a t r i b a l 
o p e n i n g o r c l o s u r e w i t h r e s p e c t t o t h e h a r v e s t o f 
any c l a s s or s p e c i e s o f f i s h ; 

These.two changes i n S e c t i o n 5 . 2 were c o n s i d e r e d n e c e s s a r y 
to avoid h a v i n g the t r i b a l C o u r t c o n f u s e the d e f i n i t i o n o f manage
ment p e r i o d s i n the annual r e g u l a t i o n s w i t h - - s p e c i f i c o p e n i n g and 
c l o s u r e s . 

5 . 3 . 1 . Change to r e a d as f o l l o w s ; 
E f f e c t of_^emergency regu 1 a t i o n s . Emergency r e g u l a t i o n s 

s h a l l be e f f e c t i v e upon t h e i r i s s u a n c e o r a c c o r d 
i n g t o t h e i r terms and s h a l l remain e f f e c t i v e 
u n t i l M o d i f i e d or r e s c i n d e d by the F i s h e r i e s 

TO: 
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DATE: 
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Manager o r t h e F i s h Commission. No p e n a l t y s h a l l 
be imposed f o r a v i o l a t i o n o f an emergency r e g u l 
a t i o n w i t h i n . hours a f t e r i t s i s s u a n c e u n l e s s 
the f i s h e r f i r s t s h a l l have had a c t u a l n o t i c e o f 
i t s i s s u a n c e . A l l emergency r e g u l a t i o n s s h a l l 
be p o s t e d a t the T r i b a l C e n t e r and programmed 
i n t o the Nooksack f i s h e r i e s t e l e p h o n e h o t l i n e . 

These changes a r e to c l a r i f y the n o t i c e p r o v i s i o n s and t o 
b r i n g them i n t o l i n e w i t h f i s h e r i e s department p r a c t i c e s . 

5.3.3. E f f e c t o f s t a t e c l o s u r e s . In t h e f i r s t s e n t e n c e 
change " T r i b a l C o u n c i l " t o " F i s h Commission." T h i s c o r r e s p o n d s 
t o the p r o c e d u r e o f 5.3.2. I n the l a s t s e n t e n c e o f t h e p a r a g r a p h 
change the p e r i o d a t t h e end t o a comma and add t h e c l a u s e : 

u n l e s s i t has seen s u p e r s e d e d by a l a t e r t r i b a l 
r e g u l a t i o n . 


